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11/13/98 BAP, aff’g ELP unpublished 

The BAP affirmed the bankruptcy court’s order sustaining the
trustee’s objection in part to Niedermeyer’s claim.  The claim was
based on a settlement agreement between Niedermeyer and the
trustee, which included a provision that Niedermeyer’s claim was
deemed allowed in the amount of $1,329,883.57.  Niedermeyer
asserted that he was entitled to attorney fees and interest in
addition to the allowed claim amount.

The BAP held that state contract law applies to interpretation
of a settlement agreement, even if the underlying cause of action
is federal.  The bankruptcy court did not err in concluding that,
under Oregon law, the settlement agreement was ambiguous with
regard to whether attorney fees and interest were to be allowed in
addition to the amount set out in the agreement.  The court did not
err in finding, after hearing testimony from Niedermeyer and the
trustee’s counsel, that the set amount of the allowed claim
included attorney fees and interest, and that attorney fees and
interest were not allowable in addition to the set amount.  The
court also did not err in finding that the parties treated the
claim as undersecured, so that § 506 did not apply.

The BAP also affirmed the bankruptcy court’s allowance of
testimony from the trustee’s counsel, or in refusing to draw an
adverse inference from the trustee’s failure to testify.
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